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“There is no greater problem today than to create a world built on law,
and there is no greater law-making agency in operation than international
courts “E. Hambro: The jurisdiction of the international court of justice,
RCADI, 1950, 1. P. 126.
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*Accordingly, in all human societies, justice ought to be done. For this
reason, judicial institutions were established immediately after the
organization of such societies. This dates back to a long history: from the
Roman praetor to the kadi in Islam to actual domestic courts to regional
courts (e.g., European and Inter-American courts of human rights) to
universal courts (such as the PCIJ and the ICJ) to, finally, war criminal
courts (e.g. Nuremberg Tribunal and the two Intemnational Tribunals for
crimes committed in former Yugoslavia and in Rwanda)”.
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“Presumably, the judiciary is the main body charged with the protection
of the rule of law. In fact, in a stable and democratic society, life’s
problems should generally lend themselves to court imposed solutions. In
other words, courts have a distinct role to play in the administration of
Justice. The protection of human rights constitutes an element which
courts ought not to ignore in their adjudicatory functions. No court of law
could ever be said to derogate from its functions when it gives due regard
and attention to the protection of basic human rights and fundamental
freedoms. A tribunal which discharges its functions in that manner 1s, per
definitionem, a court of justice”.

=l
Ahmed ABOU-EL-WAFA: The protection of human nghts by
international courts and tribunals, R. Egypt, DI, 1996, p. 39, 42.
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“The proceedings at the trial shall take the following course:

a- The indictment shall be read in court.

b- The tribunal shall ask each defendant whether he pleads “guilty” or

" *not guilty”.

c- The prosecution shall make an opening statement.

d- The tribunal shall ask the prosecution and the defense what evidence
(if any) they wish to submit.

e- The witnesses for the prosecution shall be examined and after that the
witnesses for the defense.

f- The tribunal may put any question to any witness and to any
defendant.

g- The prosecution and the defense shall interrogate and may cross-
examine any witnesses and any defendant who gives testimony.

h- Defense shall address the court.

I- The prosecution shall address the court.

j- _Each defendant may make a statement to the tribunal.

k- The tribunal shall deliver judgement and pronounce sentence”.
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1- By a cumulative impact, they participate in the formation of
unlawful legal norms, or, at least, they are responsible of the loss
of duly protected rights. This would be, evidently, in flagrant
contradiction to the principles, objects and purposes of 10S. For
it i1s made at the risk of grave injury to the rule of law

2- An international organization may become wrecked on the
shoals of politics. In fact, the later open the door to or offer a
fertile field for arbitrariness.

3- The prevalence of political considerations in IOS creates or
produces inconsistencies, divergences, discontents. double
standards and confusion in the way the constitutive instruments
are interpreted and applied. Clearly, this may lead to worsening
political crises, setbacks and disappointments with frightening
regularity. It creates roadblocks for arriving at the institutional
goals.

4- The prevalence of political considerations would destroy the
whole structure of 108, rendering it devoid of cohesion. This
reveals a dichotomy between what an international organization
“1s” and what it “ought to be” (the duality reality-ideal). as well
as a continuation of the dismaying downward trend in the level
of effectiveness of 10S. =
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5- Political considerations would be destabilizing to the rule of law
and to confidence in international relations.

6- Political considerations prevent the maximum possible of
transparency and the quest for reasonableness in international
relations.
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- Nye: What new world order? Foreign Affaires. 1992. p. 83-96.

- Caminoes: Effects of the new world order on the third world.
proc. Am. Soc. IL, 1993, p 40 ss.
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