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Abstract:

Pretrial detention is considered one of the most severe criminal
procedures undertaken by the competent authority during the
investigative stage with the accused. It involves a restriction on the
individual's freedom, even though their guilt has not been proven for
the criminal act, which contradicts the presumption of innocence
principle that states the accused is innocent until proven guilty in a fair
trial. This principle is affirmed by the Basic Law of the Sultanate of
Oman and enshrined in the Universal Declaration of Human Rights and
relevant international agreements. Various constitutions and national
legislations also guarantee this principle.

The danger of pretrial detention lies in the absence of a judicial
verdict, as it is an investigative measure ordered by the competent
authorities for specific justifications. Due to the severity of this
measure, the Omani legislator regulated its provisions in the Omani
Criminal Procedure Law issued by the Royal Decree No. 97/99,
ensuring its non-arbitrary use through various justifications and
guarantees.

This research is divided into two sections. The first section
discusses the nature of pretrial detention, while the second section
addresses the practical problems of pretrial detention and its
compatibility with international human rights agreements in detail, as
explored in the study.

Keywords: Pretrial detention, individual freedom, complaint,
human rights, presumption of innocence.
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